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1. Comply fully with the terms of this gen-
eral ruling when claiming drawback;

2. Open its factory and records for exam-
ination at all reasonable hours by authorized
Government officers;

3. Keep its drawback related records and
supporting data for at least 3 years from the
date of payment of any drawback claim
predicated in whole or in part upon this gen-
eral ruling;

4. Keep its letter of notification of intent
to operate under this general ruling current
by reporting promptly to the drawback office
which liquidates its claims any changes in
the information required by the General In-
structions of this Appendix to be included
therein (I. General Instructions, 1 through 9)
or the corporate name or corporate organiza-
tion by succession or reincorporation.

5. Keep a copy of this general ruling on file
for ready reference by employees and require
all officials and employees concerned to fa-
miliarize themselves with the provisions of
this general ruling; and

6. Issue instructions to insure proper com-
pliance with 19, United States Code, §1313,
part 191 of the CBP Regulations and this gen-
eral ruling.

[T.D. 98-16, 63 FR 11006, Mar. 5, 1998; 63 FR
13105, Mar. 17, 1998; 63 FR 15291, Mar. 31, 1998;
63 FR 65060, Nov. 25, 1998; T.D. 02-16, 67 FR
16638, Apr. 8, 2002]

APPENDIX B TO PART 191—SAMPLE FOR-
MATS FOR APPLICATIONS FOR SPE-
CIFIC MANUFACTURING DRAWBACK
RULINGS

TABLE OF CONTENTS

I. General.

II. Format for Application for Specific Man-
ufacturing Drawback Ruling Under 19
U.S.C. 1313(a) and 1313(b) (Combination).

III. Format for Application for Specific Man-
ufacturing Drawback Ruling Under 19
U.S.C. 1313(b).

IV. Format for Application for Specific Man-
ufacturing Drawback Ruling Under 19
U.S.C. 1313(d).

V. Format for Application for Specific Manu-
facturing Drawback Ruling Under 19
U.S.C. 1313(g).

I. GENERAL

These sample formats for applications for
specific manufacturing drawback rulings
must be submitted to and reviewed and ap-
proved by CBP Headquarters. A specific man-
ufacturing drawback ruling consists of the
letter of approval that CBP issues to the ap-
plicant, a synopsis of which is published in
the Customs Bulletin, as provided in 19 CFR
191.8. In these application formats, remarks
in parentheses and footnotes are for explana-
tory purposes only and should not be copied.
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Other material should be quoted directly in
the applications.

II. FORMAT FOR APPLICATION FOR SPECIFIC
MANUFACTURING DRAWBACK RULING UNDER
19 U.S.C. 1313(a) AND 1313(b) (COMBINA-
TION)

COMPANY LETTERHEAD (Optional)

U.S. Customs and Border Protection, Entry
Process and Duty Refunds, Regulations
and Rulings, Office of International Trade,
1300 Pennsylvania Avenue, N.W., Wash-
ington, D.C. 20229.

Dear Sir: We, (Applicant’s Name), a (State,
e.g., Delaware) corporation (or other de-
scribed entity) submit this application for a
specific manufacturing drawback ruling that
our manufacturing operations qualify for
drawback under title 19, United States Code,
§§1313 (a) & (b), and part 191 of the CBP Reg-
ulations. We request that the Customs Serv-
ice authorize drawback on the basis of this
application.

NAME AND ADDRESS AND IRS NUMBER
(WITH SUFFIX) OF APPLICANT

(Section 191.8(a) of the CBP Regulations
provides that each manufacturer or producer
of articles intended for exportation with the
benefit of drawback shall apply for a specific
manufacturing drawback ruling, unless oper-
ating under a general manufacturing draw-
back ruling under §191.7 of the CBP Regula-
tions. Customs will not approve an applica-
tion which shows an unincorporated division
or company as the applicant (see §191.8(a)).)

LOCATION OF FACTORY

(Give the address of the factory(s) where
the process of manufacture or production
will take place. If the factory is a different
legal entity from the applicant, so state and
indicate if operating under an Agent’s gen-
eral manufacturing drawback ruling.)

PERSONS WHO WILL SIGN DRAWBACK
DOCUMENTS

(List persons legally authorized to bind the
corporation who will sign drawback docu-
ments. Section 191.6 of the CBP Regulations
permits only the president, vice-president,
secretary, treasurer, or any employee legally
authorized to bind the corporation to sign
for a corporation. In addition, a person with-
in a business entity with a Customs power of
attorney for the company may sign. A Cus-
toms power of attorney may also be given to
a licensed Customs broker. This heading
should be changed to Names of Partners or
Proprietor in the case of a partnership or
sole proprietorship, respectively (see foot-
note at end of this sample format for persons
who may sign applications for specific manu-
facturing drawback rulings).)
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CBP OFFICE WHERE DRAWBACK CLAIMS
WILL BE FILED

(The 8 offices where drawback claims can be
filed are located at: Boston, MA; New York,
NY; Miami, FL; New Orleans, LA; Houston,
TX; Long Beach, CA; Chicago, IL; San Fran-
cisco, CA)

(An original application and two copies must
be filed. If the applicant intends to file draw-
back claims at more than one drawback of-
fice, one additional copy of the application
must be furnished for each additional office
indicated.)

GENERAL STATEMENT

(The following questions must be answered:)
1. Who will be the importer of the des-
ignated merchandise?
(If the applicant will not always be the im-
porter of the designated merchandise, does
the applicant understand its obligations to
obtain the appropriate certificates of deliv-
ery (19 CFR 191.10), certificates of manufac-
ture and delivery (19 CFR 191.24), or both?)

19 CFR Ch. | (4-1-14 Edition)

2. Will an agent be used to process the des-

ignated or the substituted merchandise into
articles?
(If an agent is to be used, the applicant must
state it will comply with T.D.’s 55027(2) and
55207(1) and §191.9, as applicable, and that its
agent will submit a letter of notification of
intent to operate under the general manufac-
turing drawback ruling for agents (see §191.7
and Appendix A) or an application for a spe-
cific manufacturing drawback ruling (see
§191.8 and this Appendix B).)

3. Will the applicant be the exporter?

(If the applicant will not be the exporter in
every case but will be the claimant, the man-
ufacturer must state that it will reserve the
right to claim drawback with the knowledge
and written consent of the exporter (19 CFR
191.82).)

(Since the permission to grant use of the ac-
celerated payment procedure rests with the
Customs office with which claims will be
filed, do not include any reference to that
procedure in this application.)

PROCEDURES UNDER SECTION 1313(b) (PARALLEL COLUMNS—"“SAME KIND AND QUALITY”)
IMPORTED MERCHANDISE OR DRAWBACK DUTY-PAID, DUTY-FREE OR DOMESTIC

PRODUCTS! TO BE DESIGNATED AS THE
BASIS FOR DRAWBACK ON THE EX-

PORTED PRODUCTS

1.
2.
3

MERCHANDISE OF THE SAME KIND AND
QUALITY AS THAT DESIGNATED WHICH
WILL BE USED IN THE PRODUCTION OF
THE EXPORTED PRODUCTS.

1.
2.
3

1Drawback products are those produced in the United States in accordance with the drawback law and
regulations. Such products have ‘‘dual status’ under section 1313(b). They may be designated as the basis
for drawback and also may be deemed to be domestic merchandise.)

(Following the items listed in the parallel
columns, a statement will be made, by the
applicant, that affirms the ‘‘same kind and
quality’ of the merchandise. This statement
should be included in the application exactly
as it is stated below:)

The imported merchandise which we will
designate on our claims will be so similar in
quality to the merchandise used in producing
the exported articles on which we claim
drawback that the merchandise used would,
if imported, be subject to the same rate of
duty as the imported designated merchan-
dise.

Fluctuations in the market value resulting
from factors other than quality will not af-
fect the drawback.

(In order to successfully claim drawback it is
necessary to prove that the duty-paid, duty-
free or domestic merchandise which is to be
substituted for the imported merchandise is
the ‘‘same kind and quality”. ‘‘Same kind
and quality’” does not necessarily mean that
the merchandise is identical. It does mean
that the merchandise is of the same nature
or character (‘‘same kind’) and that the
merchandise to be substituted is inter-

changeable with the imported merchandise
with little or no change in the manufac-
turing process to produce the same exported
article (‘‘same quality’’). In order to enable
Customs to rule on ‘‘same kind and quality”’,
the application must include a detailed de-
scription of the designated imported mer-
chandise and of the substituted duty-paid,
duty-free or domestic merchandise to be used
to produce the exported articles.)

(It is essential that all the characteristics
which determine the quality of the merchan-
dise are provided in the application in order
to substantiate that the merchandise meets
the ‘‘same kind and quality’’ statutory re-
quirement. These characteristics should
clearly distinguish merchandise of different
qualities. For example, USDA standards;
FDA standards; industry standards, e.g.,
ASTM; concentration; specific gravity; pu-
rity; luster; melting point, boiling point;
odor; color; grade; type; hardness; brittle-
ness; etc. Note that these are only a few ex-
amples of characteristics and that each kind
of merchandise has its own set of specifica-
tions that characterizes its quality. If speci-
fications are given with a minimum value,
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be sure to include a maximum value. The
converse is also true. Often characteristics
are given to Customs on attached specifica-
tion sheets. These specifications should not
include Material Safety Data sheets or other
descriptions of the merchandise that do not
contribute to the ‘‘same kind and quality”
determination. When the merchandise is a
chemical, state the chemical’s generic name
as well as its trade name plus any generally
recognized identifying number, e.g., CAS
number; Color Index Number, etc.)

(In order to expedite the specific manufac-
turing drawback ruling process, it will be
helpful if you provide copies of technical
standards/specifications (particularly indus-
try standards such as ASTM standards) re-
ferred to in your application.)

(The descriptions of the ‘‘same kind and
quality”” merchandise should be formatted in
the parallel columns. The left-hand column
will consist of the name and specifications of
the designated imported merchandise under
the heading set forth above. The right-hand
column will consist of the name and speci-
fications for the duty-paid, duty-free or do-
mestic merchandise under the heading set
forth above.)

EXPORTED ARTICLES ON WHICH
DRAWBACK WILL BE CLAIMED

(Name each article to be exported. When the
identity of the product is not clearly evident
by its name state what the product is, e.g., a
herbicide. There must be a match between
each article described under the PROCESS
OF MANUFACTURE OR PRODUCTION sec-
tion below and each article listed here.)

PROCESS OF MANUFACTURE OR
PRODUCTION

(Drawback under §1313(b) is not allowable ex-
cept where a manufacture or production ex-
ists. Manufacture or production is defined,
for drawback purposes, in §191.2(q). In order
to obtain drawback under §1313(b), it is es-
sential for the applicant to show use in man-
ufacture or production by giving a thorough
description of the manufacturing process.
This description should include the name
and exact condition of the merchandise list-
ed in the Parallel Columns, a complete ex-
planation of the processes to which it is sub-
jected in this country, the effect of such
processes, the name and exact description of
the finished article, and the use for which
the finished article is intended. When appli-
cable, give equations of the chemical reac-
tions. The attachment of a flow chart in ad-
dition to the description showing the manu-
facturing process is an excellent means of il-
lustrating whether or not a manufacture or
production has occurred. Flow charts can
clearly illustrate if and at what point during
the manufacturing process by-products and
wastes are generated.)
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(This section should contain a description of
the process by which each item of merchan-
dise listed in the parallel columns above is
used to make or produce every article that is
to be exported.)

MULTIPLE PRODUCTS

1. Relative Values

(Some processes result in the separation of
the merchandise used in the same operation
into two or more products. List all of the
products. State that you will record the mar-
ket value of each product at the time it is
first separated in the manufacturing process.
If this section is not applicable to you, then
state so.)

Drawback law mandates the assignment of
relative values when two or more products
necessarily are produced concurrently in the
same operation. For instance, the refining of
flaxseed necessarily produces linseed oil and
linseed husks (animal feed), and drawback
must be distributed to each product in ac-
cordance with its relative value. However,
the voluntary election of a steel fabricator,
for instance, to use part of a lot of imported
steel to produce automobile doors and part
of the lot to produce automobile fenders does
not call for relative value distribution.)

(The relative value of a product is its value
divided by the total value of all products,
whether or not exported. For example, 100
gallons of drawback merchandise are used to
produce 100 gallons of products, including 60
gallons of product A, 20 gallons of product B,
and 20 gallons of product C. At the time of
separation, the unit values of products A, B,
and C are $5, $10, and $50 respectively. The
relative value of product A is $300 divided by
$1500 or 5. The relative value of B is %45 and
of product C is %3, calculated in the same
manner. This means that ¥ of the drawback
product payments will be distributed to
product A, %5 to product B, and 25 to product
C.)

(Drawback is allowable on exports of any of
multiple products, but is not allowable on
exports of valuable waste. In making this
distinction between a product and valuable
waste, the applicant should address the fol-
lowing significant elements: (1) the nature of
the material of which the residue is com-
posed; (2) the value of the residue as com-
pared to the value of the principal manufac-
tured product and the raw material; (3) the
use to which it is put; (4) its status under the
tariff laws, if imported; (5) whether it is a
commodity recognized in commerce; (6)
whether it must be subjected to some process
to make it saleable.)

2. Producibility

(Some processes result in the separation of
fixed proportions of each product, while
other processes afford the opportunity to in-
crease or decrease the proportion of each
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product. An example of the latter is petro-
leum refining, where the refiner has the op-
tion to increase or decrease the production
of one or more products relative to the oth-
ers. State under this heading whether you
can or cannot vary the proportionate quan-
tity of each product.)

(The MULTIPLE PRODUCTS section con-
sists of two sub-sections: Relative Values
and Producibility. If multiple products do
not result from your operation state ‘‘Not
Applicable” for the entire section. If mul-
tiple products do result from your operation
Relative Values will always apply. However,
Producibility may or may not apply. If
Producibility does not apply to your mul-
tiple product operation state ‘‘Not Applica-
ble’’ for this sub-section.)

WASTE

(Many processes result in residue materials
which, for drawback purposes, are treated as
wastes. Describe any residue materials which
you believe should be so treated. If no waste
results, include a positive statement to that
effect under this heading.)

(If waste occurs, state: (1) whether or not it
is recovered, (2) whether or not it is value-
less, and (3) what you do with it. This infor-
mation is required whether claims are made
on a ‘‘used in” or ‘‘appearing in’’ basis and
regardless of the amount of waste incurred.)
(Irrecoverable wastes are those consisting of
materials which are lost in the process. Val-
ueless wastes are those which may be recov-
ered but have no value. These irrecoverable
and valueless wastes do not reduce the draw-
back claim provided the claim is based on
the quantity of imported material used in
manufacturing. If the claim is based upon
the quantity of imported merchandise ap-
pearing in the exported article, irrecoverable
and valueless waste will cause a reduction in
the amount of drawback.)

(Valuable wastes are those recovered wastes
which have a value either for sale or for use
in a different manufacturing process. How-
ever, it should be noted that this standard
applies to the entire industry and is not a se-
lection on your part. An option by you not to
choose to sell or use the waste in some dif-
ferent operation does not make it valueless
if another manufacturer can use the waste.
State what you do with the waste. If you
have to pay someone to get rid of it, or if
you have buyers for the waste, you must
state so in your application regardless of
what ‘‘Basis’ you are using.)

(If you recover valuable waste and if you
choose to claim on the basis of the quantity
of imported or substituted merchandise used
in producing the exported articles (less valu-
able waste), state that you will keep records
to establish the quantity and value of the
waste recovered. See ‘‘Basis of Claim for
Drawback’ section below.)

19 CFR Ch. | (4-1-14 Edition)

STOCK IN PROCESS

(Some processes result in another type of re-
sidual material, namely, stock in process,
which affects the allowance of drawback.
Stock in process may exist when residual
material resulting from a manufacturing or
processing operation is reintroduced into a
subsequent manufacturing or processing op-
eration; e.g., trim pieces from a cast article.
The effect of stock in process on a drawback
claim is that the amount of drawback for the
period in which the stock in process was
withdrawn from the manufacturing or proc-
essing operation (or the manufactured arti-
cle, if manufacturing or processing periods
are not used) is reduced by the quantity of
merchandise or drawback products used to
produce the stock in process if the ‘“‘used in”’
or ‘‘used in less valuable waste’” methods are
used (if the ‘“‘appearing in’’ method is used,
there will be no effect on the amount of
drawback), and the quantity of merchandise
or drawback products used to produce the
stock in process is added to the merchandise
or drawback products used in the subsequent
manufacturing or production period (or the
subsequently produced article)).

(If stock in process occurs and claims are to
be based on stock in process, the application
must include a statement to that effect. The
application must also include a statement
that merchandise is considered to be used in
manufacture at the time it was originally
processed so that the stock in process will
not be included twice in the computation of
the merchandise used to manufacture the
finished articles on which drawback is
claimed.)

TRADEOFF

(If an applicant proposes to use tradeoff (19
CFR 191.11), the applicant should so state
and the applicant should describe the con-
tractual arrangement between the applicant
and its partner for tradeoff. The person
claiming drawback under the tradeoff provi-
sion has the burden of establishing compli-
ance with the law and regulations. In this re-
gard, the terms of a written contract are al-
ways easier to establish than those of an oral
contract.)

LOSS OR GAIN (Separate and distinct from
WASTE)

(Some manufacturing processes result in an
intangible loss or gain of the net weight or
measurement of the merchandise used. This
loss or gain is caused by atmospheric condi-
tions, chemical reactions, or other factors.
State the approximate usual percentage or
quantity of such loss or gain. Note that per-
centage values will be considered to be meas-
ured ‘‘by weight’ unless otherwise specified.
Loss or gain does not occur during all manu-
facturing processes. If loss or gain does not
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apply to your manufacturing process, state
‘““Not Applicable.””)

PROCEDURES AND RECORDS
MAINTAINED

We will maintain records to establish:

1. The identity and specifications of the
merchandise we designate;

2. The quantity of merchandise of the same
kind and quality as the designated merchan-
dise2 we used to produce the exported arti-
cles;

3. That, within 3 years after receiving it at
our factory, we used the designated mer-
chandise to produce articles. During the
same 3-year period, we produced3 the ex-
ported articles.

We realize that to obtain drawback the
claimant must establish that the completed
articles were exported within 5 years after
the importation of the imported merchan-
dise. Our records establishing our compli-
ance with these requirements will be avail-
able for audit by Customs during business
hours. We understand that drawback is not
payable without proof of compliance.

INVENTORY PROCEDURES

(Describe your inventory records and state

how those records will meet the drawback

recordkeeping requirements set forth in 19

U.S.C. 1313(b) and part 191 of the CBP Regu-

lations as discussed under the heading PRO-

CEDURES AND RECORDS MAINTAINED.

To insure compliance the following areas, as

applicable, should be included in your discus-

sion:)

RECEIPT AND STORAGE OF DESIGNATED
MERCHANDISE

RECORDS OF USE OF DESIGNATED MER-
CHANDISE

BILLS OF MATERIALS

MANUFACTURING RECORDS

WASTE RECORDS

RECORDS OF USE OF DUTY-PAID, DUTY-
FREE OR DOMESTIC MERCHANDISE OF
THE REQUIRED SAME KIND AND QUAL-
ITY WITHIN 3 YEARS AFTER THE RE-
CEIPT OF THE DESIGNATED MERCHAN-
DISE

FINISHED STOCK STORAGE RECORDS

SHIPPING RECORDS

(Proof of time frames may be specific or in-

clusive, e.g. within 120 days, but specific

proof is preferable. Separate storage and

identification of each article or lot of mer-

chandise usually will permit specific proof of

exact dates. Proof of inclusive dates of use,

production or export may be acceptable, but

2If claims are to be made on an ‘‘appearing
in” basis, the remainder of this sentence
should read ‘‘appearing in the exported arti-
cles we produce.”’

3The date of production is the date an arti-
cle is completed.
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in such cases it is well to describe very spe-
cifically the data you intend to use to estab-
lish each legal requirement, thereby avoid-
ing misunderstandings at the time of audit.)
(If you do not describe the inventory records
that you will use, a statement that the legal
requirements will be met by your inventory
procedures is acceptable. However, it should
be noted that without a detailed description
of the inventory procedures set forth in the
application a judgement as to the adequacy
of such a statement cannot be made until a
drawback claim is verified. Approval of this
application for a specific manufacturing
drawback ruling merely constitutes approval
of the ruling application as submitted; it
does not constitute approval of the appli-
cant’s record keeping procedures if, for ex-
ample, those procedures are merely de-
scribed as meeting the legal requirements,
without specifically stating how the require-
ments will be met. Drawback is not payable
without proof of compliance.)

BASIS OF CLAIM FOR DRAWBACK

(There are three different bases that may be
used to claim drawback: (1) Used in; (2) Ap-
pearing In; and (3) Used less Valuable Waste.)
(The ‘““Used In” basis may be employed only
if there is either no waste or valueless or un-
recovered waste in the operation. Irrecover-
able or valueless waste does not reduce the
amount of drawback when claims are based
on the ‘“Used In” basis. Drawback is payable
in the amount of 99 percent of the duty paid
on the quantity of imported material des-
ignated as the basis for the allowance of
drawback on the exported articles. The des-
ignated quantity may not exceed the quan-
tity of material actually used in the manu-
facture of the exported articles.)

(For example, if 100 pounds of material, val-
ued at $1.00 per pound, were used in manufac-
ture resulting in 10 pounds of irrecoverable
or valueless waste, the 10 pounds of irrecov-
erable or valueless waste would not reduce
the drawback. In this case drawback would
be payable on 99% of the duty paid on the 100
pounds of designated material used to
produce the exported articles.)

(The ‘‘Appearing In”’ basis may be used re-
gardless of whether there is waste. If the
‘‘Appearing in’’ basis is used, the claimant
does not need to keep records of waste and
its value. However, the manufacturer must
establish the identity and quantity of the
merchandise appearing in the exported prod-
uct and provide this information. Waste re-
duces the amount of drawback when claims
are made on the ‘“‘Appearing In’’ basis. Draw-
back is payable on 99 percent of the duty
paid on the quantity of material designated,
which may not exceed the quantity of eligi-
ble material that appears in the exported ar-
ticles. ‘“‘Appearing In” may not be used if
multiple products are involved.)
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(Based on the previous example, drawback
would be payable on the 90 pounds of mer-
chandise which actually went into the ex-
ported product (appearing in) rather than
the 100 pounds used in as set forth pre-
viously.)

(The ‘““Used Less Valuable Waste’’ basis may
be employed when the manufacturer recovers
valuable waste, and keeps records of the
quantity and value of waste from each lot of
merchandise. The value of the waste reduces
the amount of drawback when claims are
based on the ‘“Used Less Valuable Waste”
basis. When valuable waste is incurred, the
drawback allowance on the exported article
is based on the duty paid on the quantity of
merchandise used in the manufacture, re-
duced by the quantity of such merchandise
which the value of the waste would replace.
Thus in this case, drawback is claimed on
the quantity of eligible material actually
used to produce the exported product, less
the amount of such material which the value
of the waste would replace. Note section
191.26(c) of the CBP Regulations.)

(Based on the previous examples, if the 10
pounds of waste had a value of $.50 per
pound, then the 10 pounds of waste, having a
total value of $5.00, would be equivalent in
value to 5 pounds of the designated material.
Thus the value of the waste would replace 5
pounds of the merchandise used, and draw-
back is payable on 99 percent of the duty
paid on the 95 pounds of imported material
designated as the basis for the allowance of
drawback on the exported article rather than
on the 100 pounds ‘“Used In’’ or the 90 pounds
‘‘Appearing In’’ as set forth in the above ex-
amples.)

(Two methods exist for the manufacturer to
show the quantity of material used or ap-
pearing in the exported article: (1) Schedule
or (2) Abstract.)

(A ‘“‘schedule” shows the quantity of mate-
rial used in producing each unit of product.
The schedule method is usually employed
when a standard line of merchandise is being
produced according to fixed formulas. Some
schedules will show the quantity of merchan-
dise used to manufacture or produce each ar-
ticle and others will show the quantity ap-
pearing in each finished article. Schedules
may be prepared to show the quantity of
merchandise either on the basis of percent-
ages or by actual weights and measurements.
A schedule determines the amount that will
be needed to produce a unit of product before
the material is actually used in production;)
(An ‘‘abstract” is the summary of the
records (which may be set forth on Customs
Form 7551) which shows the total quantity
used in producing all products during the pe-
riod covered by the abstract. The abstract
looks at a duration of time, for instance 3
months, in which the quantity of material
has been used. An abstract looks back on

19 CFR Ch. | (4-1-14 Edition)

how much material was actually used after a
production period has been completed.)

(An applicant who fails to indicate the
“‘schedule” choice must base his claims on
the ‘“‘abstract’” method. State which Basis
and Method you will use. An example of Used
In by Schedule follows:)

We shall claim drawback on the quantity

of (specify material) used in manufacturing
(exported article) according to the schedule
set forth below.
(Section 191.8(f) of the CBP Regulations re-
quires submission of the schedule with the
application for a specific manufacturing
drawback ruling. An applicant who desires to
file supplemental schedules with the draw-
back office whenever there is a change in the
quantity or material used should state:)

We request permission to file supplemental

schedules with the drawback office covering
changes in the quantities of material used to
produce the exported articles, or different
styles or capacities of containers of such ex-
ported merchandise.
(Neither the ‘‘Appearing In”’ basis nor the
‘“‘schedule” method for claiming drawback
may be used where the relative value proce-
dure is required.)

PROCEDURES UNDER SECTION 1313(a)

IMPORTED MERCHANDISE OR DRAW-
BACK PRODUCTS USED UNDER 1313(a)

(List the imported merchandise or drawback
products)

EXPORTED ARTICLES ON WHICH
DRAWBACK WILL BE CLAIMED

(Name each article to be exported. When the
identity of the product is not clearly evident
by its name state what the product is, e.g., a
herbicide. There must be a match between
each article described under the PROCESS
OF MANUFACTURE AND PRODUCTION
section below and each article listed here.)
(If the merchandise used under §1313(a) is not
also used under §1313(b), the sections enti-
tled PROCESS OF MANUFACTURE OR
PRODUCTION, BY-PRODUCTS, LOSS OR
GAIN, and STOCK IN PROCESS should be
included here to cover merchandise used
under §1313(a). However, if the merchandise
used under §1313(a) is also used under
§1313(b) these sections need not be repeated
unless they differ in some way from the
§1313(b) descriptions.)

PROCEDURES AND RECORDS
MAINTAINED

We will maintain records to establish:

1. That the exported articles on which
drawback is claimed were produced with the
use of the imported merchandise, and
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2. The quantity of imported merchandise?
we used in producing the exported articles

We realize that to obtain drawback the
claimant must establish that the completed
articles were exported within 5 years after
importation of the imported merchandise.
We understand that drawback is not payable
without proof of compliance.

INVENTORY PROCEDURES

(This section must be completed separately
from that set forth under the §1313(b) por-
tion of your application. The legal require-
ments under §1313(a) differ from those under
§1313(b).) (Describe your inventory proce-
dures and state how you will identify the im-
ported merchandise from the time it is re-
ceived at your factory until it is incor-
porated in the articles to be exported. Also
describe how you will identify the finished
articles from the time of manufacture until
shipment.)

BASIS OF CLAIM FOR DRAWBACK

(See section with this title for procedures
under §1313(b). Either repeat the same basis
of claim or use a different basis of claim, as
described above, specifically for drawback
claimed under §1313(a).)

AGREEMENTS

The Applicant specifically agrees that it
will:

1. Operate in full conformance with the
terms of this application for a specific manu-
facturing drawback ruling when claiming
drawback;

2. Open its factory and records for exam-
ination at all reasonable hours by authorized
Government officers;

3. Keep its drawback related records and
supporting data for at least 3 years from the
date of payment of any drawback claim
predicated in whole or in part upon this ap-
plication;

4. Keep this application current by report-
ing promptly to the drawback office which
liquidates its claims any changes in the
number or locations of its offices or fac-
tories, the corporate name, the persons who
will sign drawback documents, the basis of
claim used for calculating drawback, the de-
cision to use or not to use an agent under
§191.9 or the identity of an agent under that
section, the drawback office where claims
will be filed under the ruling, or the cor-
porate organization by succession or reincor-
poration;

5. Keep this application current by report-
ing promptly to the Headquarters, U.S. Cus-

4If claims are to be made on an ‘‘appearing
In” basis, the remainder of the sentence
should read ‘‘appearing in the exported arti-
cles we produce.”’
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toms Service all other changes affecting in-
formation contained in this application;

6. Keep a copy of this application and the
letter of approval by Customs Headquarters
on file for ready reference by employees and
require all officials and employees concerned
to familiarize themselves with the provisions
of this application and that letter of ap-
proval; and

7. Issue instructions to insure proper com-
pliance with title 19, United States Code,
section 1313, part 191 of the CBP Regulations
and this application and letter of approval.

DECLARATION OF OFFICIAL

I declare that I have read this application
for a specific manufacturing drawback rul-
ing; that I know the averments and agree-
ments contained herein are true and correct;
and that my signature on this day of

19 , makes this application
binding on

(Name of Applicant Corporation, Partner-
ship, or Sole Proprietorship)

By» -

(Signature and Title)

(Print Name)

III. FORMAT FOR APPLICATION FOR SPECIFIC
MANUFACTURING DRAWBACK RULING UNDER
19 U.S.C. 1313(b)

COMPANY LETTERHEAD (Optional)

U.S. Customs and Border Protection, Com-
mercial and Trade Facilitation Division,
Regulations and Rulings, Office of Inter-
national Trade, 1300 Pennsylvania Avenue,
N.W., Washington, D.C. 20229.

Dear Sir: We, (Applicant’s Name), a (State,
e.g., Delaware) corporation (or other de-
scribed entity) submit this application for a
specific manufacturing drawback ruling that
our manufacturing operations qualify for
drawback under title 19, United States Code,
section 1313(b), and part 191 of the Customs

5Section 191.6(a) requires that applications
for specific manufacturing drawback rulings
be signed by any individual legally author-
ized to bind the person (or entity) for whom
the application is signed or the owner of a
sole proprietorship, a full partner in a part-
nership, or, if a corporation, the president, a
vice president, secretary, treasurer or em-
ployee legally authorized to bind the cor-
poration. In addition, any employee of a
business entity with a customs power of at-
torney filed with the Customs port for the
drawback office which will liquidate your
drawback claims may sign such an applica-
tion, as may a licensed Customs broker with
a Customs power of attorney. You should
state in which Customs port your Customs
power(s) of attorney is/are filed.
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Regulations. We request that the Customs
Service authorize drawback on the basis of
this application.

NAME AND ADDRESS AND IRS NUMBER
(WITH SUFFIX) OF APPLICANT

(Section 191.8(a) of the CBP Regulations pro-
vides that each manufacturer or producer of
articles intended for exportation with the
benefit of drawback shall apply for a specific
manufacturing drawback ruling, unless oper-
ating under a general manufacturing draw-
back ruling under §191.7 of the CBP Regula-
tions. Customs will not approve an applica-
tion which shows an unincorporated division
or company as the applicant (see §191.8(a)).)

LOCATION OF FACTORY

(Give the address of the factory(ies) where
the process of manufacture or production
will take place. If the factory is a different
legal entity from the applicant, so state and
indicate if operating under an Agent’s gen-
eral manufacturing drawback ruling.)

PERSONS WHO WILL SIGN DRAWBACK
DOCUMENTS

(List persons legally authorized to bind the
corporation who will sign drawback docu-
ments. Section 191.6 of the CBP Regulations
permits only the president, vice-president,
secretary, treasurer, or any employee legally
authorized to bind the corporation to sign
for a corporation. In addition, a person with-
in a business entity with a Customs power of
attorney for the company may sign. A Cus-
toms power of attorney may also be given to
a licensed Customs broker. This heading
should be changed to NAMES OF PART-
NERS or PROPRIETOR in the case of a part-
nership or sole proprietorship, respectively
(see footnote at end of this sample format for
persons who may sign applications for spe-
cific manufacturing drawback rulings).)

19 CFR Ch. | (4-1-14 Edition)

CBP OFFICE WHERE DRAWBACK CLAIMS
WILL BE FILED

(The 8 offices where drawback claims can be
filed are located at: Boston, MA; New York,
NY; Miami, FL; New Orleans, LLA; Houston,
TX; Long Beach, CA; Chicago, IL; San Fran-
cisco, CA)

(An original application and two copies must
be filed. If the applicant intends to file draw-
back claims at more than one drawback of-
fice, one additional copy of the application
must be furnished for each additional office
indicated.)

GENERAL STATEMENT

(The following questions must be answered:

1. Who will be the importer of the des-

ignated merchandise?
(If the applicant will not always be the im-
porter of the designated merchandise, does
the applicant understand its obligations to
obtain the appropriate certificates of deliv-
ery (19 CFR 191.10), certificates of manufac-
ture and delivery (19 CFR 191.24), or both?)

2. Will an agent be used to process the des-

ignated or the substituted merchandise into
articles?
(If an agent is to be used, the applicant must
state it will comply with T.D.’s 55027(2) and
55207(1), and §191.9, as applicable, and that its
agent will submit a letter of notification of
intent to operate under the general manufac-
turing drawback ruling for agents (see §191.7
and Appendix A), or an application for a spe-
cific manufacturing drawback ruling (see
§191.8 and this Appendix B).)

3. Will the applicant be the exporter?

(If the applicant will not be the exporter in
every case but will be the claimant, the man-
ufacturer must state that it will reserve the
right to claim drawback with the knowledge
and written consent of the exporter (19 CFR
191.82).)

(Since the permission to grant use of the ac-
celerated payment procedure rests with the
Drawback office with which claims will be
filed, do not include any reference to that
procedure in this application.)

(PARALLEL COLUMNS—"“SAME KIND AND QUALITY”)
IMPORTED MERCHANDISE OR DRAWBACK DUTY-PAID, DUTY-FREE OR DOMESTIC

PRODUCTS! TO BE DESIGNATED AS THE
BASIS FOR DRAWBACK ON THE EX-

PORTED PRODUCTS.

1.
2.
3

MERCHANDISE OF THE SAME KIND AND
QUALITY AS THAT DESIGNATED WHICH
WILL BE USED IN THE PRODUCTION OF
THE EXPORTED PRODUCTS.

1.
2.
3.

1Drawback products are those produced in the United States in accordance with the drawback law and
regulations. Such products have ‘“‘dual status’” under §1313(b). They may be designated as the basis for
drawback and also may be deemed to be domestic merchandise.

(Following the items listed in the parallel
columns, a statement will be made, by the
applicant, that affirms the ‘‘same kind and

quality” of the merchandise. This statement
should be included in the application exactly
as it is stated below:)
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The imported merchandise which we will
designate on our claims will be so similar in
quality to the merchandise used in producing
the exported articles on which we claim
drawback that the merchandise used would,
if imported, be subject to the same rate of
duty as the imported designated merchan-
dise.

Fluctuations in the market value resulting
from factors other than quality will not af-
fect the drawback.

(In order to successfully claim drawback it is
necessary to prove that the duty-paid, duty-
free or domestic merchandise which is to be
substituted for the imported merchandise is
the ‘“‘same kind and quality’”. ‘‘Same kind
and quality’” does not necessarily mean that
the merchandise is identical. It does mean
that the merchandise is of the same nature
or character (‘‘same kind’) and that the
merchandise to be substituted is inter-
changeable with the imported merchandise
with little or no change in the manufac-
turing process to produce the same exported
article (‘‘same quality’’). In order to enable
Customs to rule on ‘‘same kind and quality”’,
the application must include a detailed de-
scription of the designated imported mer-
chandise and of the substituted duty-paid,
duty-free or domestic merchandise to be used
to produce the exported articles.)

(It is essential that all the characteristics
which determine the quality of the merchan-
dise are provided in the application in order
to substantiate that the merchandise meets
the ‘‘same kind and quality’ statutory re-
quirement. These characteristics should
clearly distinguish merchandise of different
qualities. For example, USDA standards;
FDA standards; industry standards, e.g.,
ASTM; concentration; specific gravity; pu-
rity; luster; melting point, boiling point;
odor; color; grade; type; hardness; brittle-
ness; etc. Note that these are only a few ex-
amples of characteristics and that each kind
of merchandise has its own set of specifica-
tions that characterizes its quality. If speci-
fications are given with a minimum value,
be sure to include a maximum value. The
converse is also true. Often characteristics
are given to Customs on attached specifica-
tion sheets. These specifications should not
include Material Safety Data sheets or other
descriptions of the merchandise that do not
contribute to the ‘‘same kind and quality”’
determination. When the merchandise is a
chemical, state the chemical’s generic name
as well as its trade name plus any generally
recognized identifying number, e.g., CAS
number; Color Index Number, etc.)

(In order to expedite the specific manufac-
turing drawback ruling review process, it
will be helpful if you provide copies of tech-
nical standards/specifications (particularly
industry standards such as ASTM standards)
referred to in your application.)
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(The descriptions of the ‘‘same kind and
quality’ merchandise should be formatted in
the parallel columns. The left-hand column
will consist of the name and specifications of
the designated imported merchandise under
the heading set forth above. The right-hand
column will consist of the name and speci-
fications for the duty-paid, duty-free or do-
mestic merchandise under the heading set
forth above.)

EXPORTED ARTICLES ON WHICH
DRAWBACK WILL BE CLAIMED

(Name each article to be exported. When the
identity of the product is not clearly evident
by its name state what the product is, e.g., a
herbicide. There must be a match between
each article described under the PROCESS
OF MANUFACTURE AND PRODUCTION
section below and each article listed here.)

PROCESS OF MANUFACTURE OR
PRODUCTION

(Drawback under §1313(b) is not allowable ex-
cept where a manufacture or production ex-
ists. Manufacture or production is defined,
for drawback purposes, in §191.2(q). In order
to obtain drawback under §1313(b), it is es-
sential for the applicant to show use in man-
ufacture or production by giving a thorough
description of the manufacturing process.
This description should include the name
and exact condition of the merchandise list-
ed in the Parallel Columns, a complete ex-
planation of the processes to which it is sub-
jected in this country, the effect of such
processes, the name and exact description of
the finished article, and the use for which
the finished article is intended. When appli-
cable, give equations of the chemical reac-
tions. The attachment of a flow chart in ad-
dition to the description showing the manu-
facturing process is an excellent means of il-
lustrating whether or not a manufacture or
production has occurred. Flow charts can
clearly illustrate if and at what point during
the manufacturing process by-products and
wastes are generated.)

(This section should contain a description of
the process by which each item of merchan-
dise listed in the parallel columns above is
used to make or produce every article that is
to be exported.)

MULTIPLE PRODUCTS

1. Relative Values

(Some processes result in the separation of
the merchandise used in the same operation
into two or more products. List all of the
products. State that you will record the mar-
ket value of each product or by-product at
the time it is first separated in the manufac-
turing process. If this section is not applica-
ble to you, then state s0.)

605



Pt. 191, App. B

(Drawback law mandates the assignment of
relative values when two or more products
necessarily are produced concurrently in the
same operation. For instance, the refining of
flaxseed necessarily produces linseed oil and
linseed husks (animal feed), and drawback
must be distributed to each product in ac-
cordance with its relative value. However,
the voluntary election of a steel fabricator,
for instance, to use part of a lot of imported
steel to produce automobile doors and part
of the lot to produce automobile fenders does
not call for relative value distribution.)

(The relative value of a product is its value
divided by the total value of all products,
whether or not exported. For example, 100
gallons of drawback merchandise are used to
produce 100 gallons of products, including 60
gallons of product A, 20 gallons of product B,
and 20 gallons of product C. At the time of
separation, the unit values of products A, B,
and C are $5, $10, and $50 respectively. The
relative value of product A is $300 divided by
$1500 or ¥5. The relative value of B is %45 and
of product C is 23, calculated in the same
manner. This means that ¥ of the drawback
product payments will be distributed to
product A, %5 to product B, and 25 to product
c)

(Drawback is allowable on exports of any of
multiple products, but is not allowable on
exports of valuable waste. In making this
distinction between a product and valuable
waste, the applicant should address the fol-
lowing significant elements: (1) the nature of
the material of which the residue is com-
posed; (2) the value of the residue as com-
pared to the value of the principal manufac-
tured product and the raw material; (3) the
use to which it is put; (4) its status under the
tariff laws, if imported; (6) whether it is a
commodity recognized in commerce; (6)
whether it must be subjected to some process
to make it saleable.)

2. Producibility

(Some processes result in the separation of
fixed proportions of each product, while
other processes afford the opportunity to in-
crease or decrease the proportion of each
product. An example of the latter is petro-
leum refining, where the refiner has the op-
tion to increase or decrease the production
of one or more products relative to the oth-
ers. State under this heading whether you
can or cannot vary the proportionate quan-
tity of each product.)

(The MULTIPLE PRODUCTS section con-
sists of two sub-sections: Relative Values
and Producibility. If multiple products do
not result from your operation state ‘‘Not
Applicable” for the entire section. If mul-
tiple products do result from your operation
Relative Values will always apply. However,
Producibility may or may not apply. If
Producibility does not apply to your mul-
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tiple product operation state ‘‘Not Applica-
ble’’ for this sub-section.)

WASTE

(Many processes result in residue materials
which, for drawback purposes, are treated as
wastes. Describe any residue materials which
you believe should be so treated. If no waste
results, include a positive statement to that
effect under this heading.)

(If waste occurs, state: (1) whether or not it
is recovered, (2) whether or not it is value-
less, and (3) what you do with it. This infor-
mation is required whether claims are made
on a ‘‘used in’ or ‘‘appearing in’’ basis and
regardless of the amount of waste incurred.)
(Irrecoverable wastes are those consisting of
materials which are lost in the process. Val-
ueless wastes are those which may be recov-
ered but have no value. These irrecoverable
and valueless wastes do not reduce the draw-
back claim provided the claim is based on
the quantity of imported material used in
manufacturing. If the claim is based upon
the quantity of imported merchandise ap-
pearing in the exported article, irrecoverable
and valueless waste will cause a reduction in
the amount of drawback.)

(Valuable wastes are those recovered wastes
which have a value either for sale or for use
in a different manufacturing process. How-
ever, it should be noted that this standard
applies to the entire industry and is not a se-
lection on your part. An option by you not to
choose to sell or use the waste in some dif-
ferent operation does not make it valueless
if another manufacturer can use the waste.
State what you do with the waste. If you
have to pay someone to get rid of it, or if
you have buyers for the waste, you must
state so in your application regardless of
what ‘‘Basis’ you are using.)

(If you recover valuable waste and if you
choose to claim on the basis of the quantity
of imported or substituted merchandise used
in producing the exported articles less valu-
able waste, state that you will keep records
to establish the quantity and value of the
waste recovered. See ‘‘Basis of Claim for
Drawback’ section below.)

STOCK IN PROCESS

(Some processes result in another type of re-
sidual material, namely, stock in process,
which affects the allowance of drawback.
Stock in process may exist when residual
material resulting from a manufacturing or
processing operation is reintroduced into a
subsequent manufacturing or processing op-
eration; e.g., trim pieces from a cast article.
The effect of stock in process on a drawback
claim is that the amount of drawback for the
period in which the stock in process was
withdrawn from the manufacturing or proc-
essing operation (or the manufactured arti-
cle, if manufacturing or processing periods
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are not used) is reduced by the quantity of
merchandise or drawback products used to
produce the stock in process if the ‘“‘used in”’
or ‘‘used in less valuable waste’” methods are
used (if the ‘“‘appearing in’’ method is used,
there will be no effect on the amount of
drawback), and the quantity of merchandise
or drawback products used to produce the
stock in process is added to the merchandise
or drawback products used in the subsequent
manufacturing or production period (or the
subsequently produced article)).

(If stock in process occurs and claims are to
be based on stock in process, the application
must include a statement to that effect. The
application must also include a statement
that merchandise is considered to be used in
manufacture at the time it was originally
processed so that the stock in process will
not be included twice in the computation of
the merchandise used to manufacture the
finished articles on which drawback is
claimed.)

TRADEOFF

(If an applicant proposes to use tradeoff (19
CFR 191.11), the applicant should so state
and the applicant should describe the con-
tractual arrangement between the applicant
and its partner for tradeoff. The person
claiming drawback under the tradeoff provi-
sions has the burden of establishing compli-
ance with the law and regulations. In this re-
gard, the terms of a written contract are al-
ways easier to establish than those of an oral
contract.)

LOSS OR GAIN (Separate and distinct from
WASTE)

(Some manufacturing processes result in an
intangible loss or gain of the net weight or
measurement of the merchandise used. This
loss or gain is caused by atmospheric condi-
tions, chemical reactions, or other factors.
State the approximate usual percentage or
quantity of such loss or gain. Note that per-
centage values will be considered to be meas-
ured ‘‘by weight’’ unless otherwise specified.
Loss or gain does not occur during all manu-
facturing processes. If loss or gain does not
apply to your manufacturing process, state
‘““Not Applicable.”’)

PROCEDURES AND RECORDS
MAINTAINED

We will maintain records to establish:

1. The identity and specifications of the
merchandise we designate;

2. The quantity of merchandise of the same
kind and quality as the designated merchan-
dise2 we used to produce the exported arti-
cles;

2If claims are to be made on an ‘‘appearing
in” basis, the remainder of this sentence

Pt. 191, App. B

3. That, within 3 years after receiving it at
our factory, we used the designated mer-
chandise to produce articles. During the
same 3-year period, we produced3 the ex-
ported articles;

We realize that to obtain drawback the
claimant must establish that the completed
articles were exported within 5 years after
the importation of the imported merchan-
dise. Our records establishing our compli-
ance with these requirements will be avail-
able for audit by Customs during business
hours. We understand that drawback is not
payable without proof of compliance.

INVENTORY PROCEDURES

(Describe your inventory records and state
how those records will meet the drawback
recordkeeping requirements set forth in 19
U.S.C. 1313(b) and part 191 of the CBP Regu-
lations as discussed under the heading PRO-
CEDURES AND RECORDS MAINTAINED.
To insure compliance the following areas, as
applicable, should be included in your discus-
sion:)
RECEIPT AND STORAGE OF DESIGNATED
MERCHANDISE
RECORDS OF USE OF DESIGNATED MER-
CHANDISE
BILLS OF MATERIALS
MANUFACTURING RECORDS
WASTE RECORDS
RECORDS OF USE OF DUTY-PAID, DUTY-
FREE OR DOMESTIC
MERCHANDISE OF THE REQUIRED SAME
KIND AND QUALITY
WITHIN 3 YEARS AFTER THE RECEIPT OF
THE DESIGNATED MERCHANDISE
FINISHED STOCK STORAGE RECORDS
SHIPPING RECORDS
(Proof of time frames may be specific or in-
clusive, e.g., within 120 days, but specific
proof is preferable. Separate storage and
identification of each article or lot of mer-
chandise usually will permit specific proof of
exact dates. Proof of inclusive dates of use,
production or export may be acceptable, but
in such cases it is well to describe very spe-
cifically the data you intend to use to estab-
lish each legal requirement, thereby avoid-
ing misunderstandings at the time of audit.)
(If you do not describe the inventory records
that you will use, a statement that the legal
requirements will be met by your inventory
procedures is acceptable. However, it should
be noted that without a detailed description
of the inventory procedures set forth in the
application a judgement as to the adequacy
of such a statement cannot be made until a
drawback claim is verified. Approval of this
application for a specific manufacturing

should read ‘‘appearing in the exported arti-

cles we produce.”’
3The date of production is the date an arti-
cle is completed.
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drawback ruling merely constitutes approval
of the ruling application as submitted; it
does not constitute approval of the appli-
cant’s record keeping procedures if, for ex-
ample, those procedures are merely de-
scribed as meeting the legal requirements,
without specifically stating how the require-
ments will be met. Drawback is not payable
without proof of compliance.)

BASIS OF CLAIM FOR DRAWBACK

(There are three different bases that may be
used to claim drawback: (1) Used in; (2) Ap-
pearing In; and (3) Used less Valuable Waste.)
(The “Used In” basis may be employed only
if there is either no waste or valueless or un-
recovered waste in the operation. Irrecover-
able or valueless waste does not reduce the
amount of drawback when claims are based
on the “Used In’ basis. Drawback is payable
in the amount of 99 percent of the duty paid
on the quantity of imported material des-
ignated as the basis for the allowance of
drawback on the exported articles. The des-
ignated quantity may not exceed the quan-
tity of material actually used in the manu-
facture of the exported articles.)

(For example, if 100 pounds of material, val-
ued at $1.00 per pound, were used in manufac-
ture resulting in 10 pounds of irrecoverable
or valueless waste, the 10 pounds of irrecov-
erable or valueless waste would not reduce
the drawback. In this case drawback would
be payable on 99% of the duty paid on the 100
pounds of designated material used to
produce the exported articles.)

(The ‘“‘Appearing In’’ basis may be used re-
gardless of whether there is waste. If the
‘““Appearing In’’ basis is used, the claimant
does not need to keep records of waste and
its value. However, the manufacturer must
establish the identity and quantity of the
merchandise appearing in the exported prod-
uct and provide this information. Waste re-
duces the amount of drawback when claims
are made on the ‘“‘Appearing In’’ basis. Draw-
back is payable on 99 percent of the duty
paid on the quantity of material designated,
which may not exceed the quantity of eligi-
ble material that appears in the exported ar-
ticles. ‘‘Appearing In’’ may not be used if
multiple products are involved.)

(Based on the previous example, drawback
would be payable on the 90 pounds of mer-
chandise which actually went into the ex-
ported product (appearing in) rather than
the 100 pounds used in as set forth pre-
viously.)

(The ‘““Used Less Valuable Waste” basis may
be employed when the manufacturer recovers
valuable waste, and keeps records of the
quantity and value of waste from each lot of
merchandise. The value of the waste reduces
the amount of drawback when claims are
based on the “Used Less Valuable Waste”
basis. When valuable waste is incurred, the
drawback allowance on the exported article
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is based on the duty paid on the quantity of
merchandise used in the manufacture, re-
duced by the quantity of such merchandise
which the value of the waste would replace.
Thus in this case, drawback is claimed on
the quantity of eligible material actually
used to produce the exported product, less
the amount of such material which the value
of the waste would replace. Note section
191.26(c) of the CBP Regulations.)

(Based on the previous examples, if the 10
pounds of waste had a value of $.50 per
pound, then the 10 pounds of waste, having a
total value of $5.00, would be equivalent in
value to 5 pounds of the designated material.
Thus the value of the waste would replace 5
pounds of the merchandise used, and draw-
back is payable on 99 percent of the duty
paid on the 95 pounds of imported material
designated as the basis for the allowance of
drawback on the exported article rather than
on the 100 pounds ‘‘Used In’’ or the 90 pounds
““Appearing In”’ as set forth in the above ex-
amples.)

(Two methods exist for the manufacturer to
show the quantity of material used or ap-
pearing in the exported article: (1) Schedule
or (2) Abstract.)

(A ‘‘schedule” shows the quantity of mate-
rial used in producing each unit of product.
The schedule method is usually employed
when a standard line of merchandise is being
produced according to fixed formulas. Some
schedules will show the quantity of merchan-
dise used to manufacture or produce each ar-
ticle and others will show the quantity ap-
pearing in each finished article. Schedules
may be prepared to show the quantity of
merchandise either on the basis of percent-
ages or by actual weights and measurements.
A schedule determines the amount that will
be needed to produce a unit of product before
the material is actually used in production;)
(An ‘‘abstract” is the summary of the
records (which may be set forth on Customs
Form 7551) which shows the total quantity
used in producing all products during the pe-
riod covered by the abstract. The abstract
looks at a duration of time, for instance 3
months, in which the quantity of material
has been used. An abstract looks back on
how much material was actually used after a
production period has been completed.)

(An applicant who fails to indicate the
‘“‘schedule” choice must base his claims on
the ‘“‘abstract’” method. State which Basis
and Method you will use. An example of Used
In by Schedule would read:)

We shall claim drawback on the quantity
of (specify material) used in manufacturing
(exported article) according to the schedule
set forth below.

(Section 191.8(f) of the CBP Regulations re-
quires submission of the schedule with the
application for a specific manufacturing
drawback ruling. An applicant who desires to
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file supplemental schedules with the draw-
back office whenever there is a change in the
quantity or material used should state:)

We request permission to file supplemental

schedules with the drawback office covering
changes in the quantities of material used to
produce the exported articles, or different
styles or capacities of containers of such ex-
ported merchandise.
(Neither the ‘‘Appearing In’’ basis nor the
‘‘schedule” method for claiming drawback
may be used where the relative value proce-
dure is required.)

AGREEMENTS

The Applicant specifically agrees that it
will:

1. Operate in full conformance with the
terms of this application for a specific manu-
facturing drawback ruling when claiming
drawback;

2. Open its factory and records for exam-
ination at all reasonable hours by authorized
Government officers;

3. Keep its drawback related records and
supporting data for at least 3 years from the
date of payment of any drawback claim
predicated in whole or in part upon this ap-
plication;

4. Keep this application current by report-
ing promptly to the drawback office which
liquidates its claims any changes in the
number or locations of its offices or fac-
tories, the corporate name, the persons who
will sign drawback documents, the basis of
claim used for calculating drawback, the de-
cision to use or not to use an agent under
§191.9 or the identity of an agent under that
section, the drawback office where claims
will be filed under the ruling, or the cor-
porate organization by succession or reincor-
poration;

5. Keep this application current by report-
ing promptly to the Headquarters, U.S. Cus-
toms Service all other changes affecting in-
formation contained in this application;

6. Keep a copy of this application and the
letter of approval by Customs Headquarters
on file for ready reference by employees and
require all officials and employees concerned
to familiarize themselves with the provisions
of this application and that letter of ap-
proval; and

7. Issue instructions to insure proper com-
pliance with title 19, United States Code,
section 1313, part 191 of the CBP Regulations
and this application and letter of approval.

Declaration of Official

I declare that I have read this application
for a specific manufacturing drawback rul-
ing; that I know the averments and agree-
ments contained herein are true and correct;
and that my signature on this day of

19 , makes this applica-
tion binding on
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(Name of Applicant Corporation, Partner-
ship, or Sole Proprietorship)
By ¢

(Signature and Title)

(Print Name)

IV. FORMAT FOR APPLICATION FOR SPECIFIC
MANUFACTURING DRAWBACK RULING UNDER
19 U.S.C. 1313(d)

COMPANY LETTERHEAD (Optional)

U.S. Customs and Border Protection, Com-
mercial and Trade Facilitation Division,
Regulations and Rulings, Office of Inter-
national Trade, 1300 Pennsylvania Avenue,
N.W., Washington, D.C. 20229.

Dear Sir: We, (Applicant’s Name), a (State,
e.g., Delaware) corporation (or other de-
scribed entity) submit this application for a
specific manufacturing drawback ruling that
our manufacturing operations qualify for
drawback under title 19, United States Code,
section 1313(d), and part 191 of the Customs
Regulations. We request that the Customs
Service authorize drawback on the basis of
this application.

NAME AND ADDRESS AND IRS NUMBER
(WITH SUFFIX) OF APPLICANT

(Section 191.8(a) of the CBP Regulations pro-
vides that each manufacturer or producer of
articles intended for exportation with the
benefit of drawback shall apply for a specific
manufacturing drawback ruling, unless oper-
ating under a general manufacturing draw-
back ruling under §191.7 of the CBP Regula-
tions. Customs will not approve an applica-
tion which shows an unincorporated division
or company as the applicant (see §191.8(a)).)

LOCATION OF FACTORY

(Give the address of the factory(s) where the
process of manufacture or production will
take place. If the factory is a different legal

4Section 191.6(a) requires that applications

for specific manufacturing drawback rulings
be signed by any individual legally author-
ized to bind the person (or entity) for whom
the application is signed or the owner of a
sole proprietorship, a full partner in a part-
nership, or, if a corporation, the president, a
vice president, secretary, treasurer or em-
ployee legally authorized to bind the cor-
poration. In addition, any employee of a
business entity with a customs power of at-
torney filed with the Customs port for the
drawback office which will liquidate your
drawback claims may sign such an applica-
tion, as may a licensed Customs broker with
a Customs power of attorney. You should
state in which Customs port your Customs
power(s) of attorney is/are filed.
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entity from the applicant, so state and indi-
cate if operating under an Agent’s general
manufacturing drawback ruling.)

PERSONS WHO WILL SIGN DRAWBACK
DOCUMENTS

(List persons legally authorized to bind the
corporation who will sign drawback docu-
ments. Section 191.6 of the CBP Regulations
permits only the president, vice-president,
secretary, treasurer, or any employee legally
authorized to bind the corporation to sign
for a corporation. In addition, a person with-
in a business entity with a Customs power of
attorney for the company may sign. A Cus-
toms power of attorney may also be given to
a licensed Customs broker. This heading
should be changed to NAMES OF PART-
NERS or PROPRIETOR in the case of a part-
nership or sole proprietorship, respectively
(see footnote at end of this sample format for
persons who may sign applications for spe-
cific manufacturing drawback rulings).

CBP OFFICE WHERE DRAWBACK CLAIMS
WILL BE FILED

(The 8 offices where drawback claims can be
filed are located at: Boston, MA; New York,
NY; Miami, FL; New Orleans, LA; Houston,
TX; Long Beach, CA; Chicago, IL; San Fran-
cisco, CA)

(An original application and two copies must
be filed. If the applicant intends to file draw-
back claims at more than one drawback of-
fice, one additional copy of the application
must be furnished for each additional office
indicated.)

GENERAL STATEMENT

(The exact material placed under this head-
ing in individual cases will vary, but it
should include such information as the type
of business in which the manufacturer is en-
gaged, whether the manufacturer is manu-
facturing for his own account or is per-
forming the operation on a toll basis (includ-
ing commission or conversion basis) for the
account of others, whether the manufacturer
is a direct exporter of his products or sells or
delivers them to others for export, and
whether drawback will be claimed by the
manufacturer or by others.)

(If an agent is to be used, the applicant must
state it will comply with T.D.’s 55027(2) and
556207(1), and §191.9, as applicable, and that its
agent will submit a letter of notification of
intent to operate under the general manufac-
turing drawback ruling for agents (see §191.7
and Appendix A), or an application for a spe-
cific manufacturing drawback ruling (see
§191.8 and this Appendix B).)

(Regarding drawback operations conducted
under §1313(d), the data may describe the fla-
voring extracts, medicinal, or toilet prepara-
tions (including perfumery) manufactured
with the use of domestic tax-paid alcohol;
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and where such alcohol is obtained or pur-
chased.)

(Since the permission to grant use of the ac-
celerated payment procedure rests with the
Drawback office with which claims will be
filed, do not include any reference to that
procedure in this application.)

TAX-PAID MATERIAL USED UNDER
SECTION 1313(d)

(Describe or list the tax-paid material)

EXPORTED ARTICLES ON WHICH
DRAWBACK WILL BE CLAIMED

(Name each article to be exported)

PROCESS OF MANUFACTURE OR
PRODUCTION

(Drawback under §1313(d) is not allowable ex-
cept where a manufacture or production ex-
ists. “Manufacture or production’ is defined,
for drawback purposes, in §191.2(q). In order
to obtain drawback under §1313(d), it is es-
sential for the applicant to show use in man-
ufacture or production by giving a thorough
description of the manufacturing process.
Describe how the tax-paid material is proc-
essed into the export article.)

WASTE

(Many processes result in residue materials
which, for drawback purposes, are treated as
wastes. Describe any residue materials which
you believe should be so treated. If no waste
results, include a positive statement to that
effect under this heading.) (If waste occurs,
state: (1) whether or not it is recovered, (2)
whether or not it is valueless, and (3) what
you do with it. This information is required
whether claims are made on a ‘“‘used in’ or
‘‘appearing in’’ basis and regardless of the
amount of waste incurred.)

(Irrecoverable wastes are those consisting of
materials which are lost in the process. Val-
ueless wastes are those which may be recov-
ered but have no value. These irrecoverable
and valueless wastes do not reduce the draw-
back claim provided the claim is based on
the quantity of domestic tax-paid alcohol
used in manufacturing. If the claim is based
upon the quantity of domestic tax-paid alco-
hol appearing in the exported article, irre-
coverable and valueless waste will cause a
reduction in the amount of drawback.)
(Valuable wastes are those recovered wastes
which have a value either for sale or for use
in a different manufacturing process. How-
ever, it should be noted that this standard
applies to the entire industry and is not a se-
lection on your part. An option by you not to
choose to sell or use the waste in some dif-
ferent operation, does not make it valueless
if another manufacturer can use the waste.
State what you do with the waste. If you
have to pay someone to get rid of it, or if
you have buyers for the waste, you must
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state so in your application regardless of
what ‘‘Basis’ you are using.)

(If you recover valuable waste and if you
choose to claim on the basis of the quantity
of domestic tax-paid alcohol used in pro-
ducing the exported articles (less valuable
waste), state that you will keep records to
establish the quantity and value of the waste
recovered. See ‘‘Basis of Claim for Draw-
back’ section below.)

STOCK IN PROCESS

(Some processes result in another type of re-
sidual material, namely, stock in process,
which affects the allowance of drawback.
Stock in process may exist when residual
material resulting from a manufacturing or
processing operation is reintroduced into a
subsequent manufacturing or processing op-
eration; e.g., trim pieces from a cast article.
The effect of stock in process on a drawback
claim is that the amount of drawback for the
period in which the stock in process was
withdrawn from the manufacturing or proc-
essing operation (or the manufactured arti-
cle, if manufacturing or processing periods
are not used) is reduced by the quantity of
merchandise or drawback products used to
produce the stock in process if the ‘‘used in”’
or ‘‘used in less valuable waste’” methods are
used (if the ‘‘appearing in’’ method is used,
there will be no effect on the amount of
drawback), and the quantity of merchandise
or drawback products used to produce the
stock in process is added to the merchandise
or drawback products used in the subsequent
manufacturing or production period (or the
subsequently produced article)).

(If stock in process occurs and claims are to
be based on stock in process, the application
must include a statement to that effect. The
application must also include a statement
that the domestic tax-paid alcohol is consid-
ered to be used in manufacture at the time it
was originally processed so that the stock in
process will not be included twice in the
computation of the domestic tax-paid alco-
hol used to manufacture the finished articles
on which drawback is claimed.)

LOSS OR GAIN (Separate and distinct from
WASTE)

(Some manufacturing processes result in an
intangible loss or gain of the net weight or
measurement of the merchandise used. This
loss or gain is caused by atmospheric condi-
tions, chemical reactions, or other factors.
State the approximate usual percentage or
quantity of such loss or gain. Note that per-
centage values will be considered to be meas-
ured ‘“‘by weight’’ unless otherwise specified.
Loss or gain does not occur during all manu-
facturing processes. If loss or gain does not
apply to your manufacturing process, state
‘““Not Applicable.”’)
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PROCEDURES AND RECORDS
MAINTAINED

We will maintain records to establish:

1. That the exported articles on which
drawback is claimed were produced with the
use of a particular lot (or lots) of domestic
tax-paid alcohol, and

2. The quantity of domestic tax-paid alco-
hol! we used in producing the exported arti-
cles.

We realize that to obtain drawback the
claimant must establish that the completed
articles were exported within 5 years after
the tax has been paid on the domestic alco-
hol. Our records establishing our compliance
with these requirements will be available for
audit by Customs during business hours. We
understand that drawback is not payable
without proof of compliance.

INVENTORY PROCEDURES

(Describe your inventory records and state
how those records will meet the drawback
recordkeeping requirements set forth in 19
U.S.C. 1313(d) and part 191 of the CBP Regu-
lations as discussed under the heading PRO-
CEDURES AND RECORDS MAINTAINED.
To insure compliance the following areas
should be included in your discussion:)
RECEIPT AND RAW STOCK STORAGE
RECORDS
MANUFACTURING RECORDS
FINISHED STOCK STORAGE RECORDS

BASIS OF CLAIM FOR DRAWBACK

(There are three different bases that may be
used to claim drawback: (1) Used in; (2) Ap-
pearing In; and (3) Used less Valuable Waste.)
(The ‘““Used In” basis may be employed only
if there is either no waste or valueless or un-
recovered waste in the operation. Irrecover-
able or valueless waste does not reduce the
amount of drawback when claims are based
on the ‘“Used In” basis. Drawback is payable
in the amount of 100% of the tax paid on the
quantity of domestic alcohol used in the
manufacture of flavoring extracts and me-
dicinal or toilet preparation (including per-
fumery).)
(For example, if 100 gallons of alcohol, val-
ued at $1.00 per gallon, were used in manu-
facture resulting in 10 gallons of irrecover-
able or valueless waste, the 10 gallons of irre-
coverable or valueless waste would not re-
duce the drawback. In this case drawback
would be payable on 100% of the tax paid on
the 100 gallons of domestic alcohol used to
produce the exported articles.)

The ‘““Appearing In’’ basis may be used re-
gardless of whether there is waste. If the

1If claims are to be made on an ‘‘appearing
in” basis, the remainder of this sentence
should read ‘‘appearing in the exported arti-
cles we produce.”’
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‘“‘Appearing In”’ basis is used, the claimant
does not need to keep records of waste and
its value. However, the manufacturer must
establish the identity and quantity of the
merchandise appearing in the exported prod-
uct and provide this information. Waste re-
duces the amount of drawback when claims
are made on the ‘“‘Appearing In’’ basis. Draw-
back is payable on 100% of the tax paid on
the quantity of domestic alcohol which ap-
pears in the exported articles.

(Based on the previous example, drawback
would be payable on the 90 gallons of domes-
tic alcohol which actually went into the ex-
ported product (appearing in) rather than
the 100 gallons used in as set forth pre-
viously.)

(The ‘““Used Less Valuable Waste’ basis may
be employed when the manufacturer recovers
valuable waste, and keeps records of the
quantity and value of waste from each lot of
domestic tax-paid alcohol. The value of the
waste reduces the amount of drawback when
claims are based on the ‘“Used Less Valuable
Waste” basis. When valuable waste is in-
curred, the drawback allowance on the ex-
ported article is based on the quantity of
tax-paid alcohol used to manufacture the ex-
ported articles, reduced by the quantity of
such alcohol which the value of the waste
would replace.)

(Based on the previous examples, if the 10
gallons of waste had a value of $.50 per gal-
lon, then the 10 gallons of waste, having a
total value of $5.00, would be equivalent in
value to 5 gallons of the tax-paid alcohol.
Thus the value of the waste would replace 5
gallons of the alcohol used, and drawback is
payable on 100% of the tax paid on 95 gallons
of alcohol rather than on the 100 gallons
“Used In”’ or the 90 gallons ‘‘Appearing In”’
as set forth in the above examples.)

(Two methods exist for the manufacturer to
show the quantity of material used or ap-
pearing in the exported article: (1) Schedule
or (2) Abstract.)

(A ‘“‘schedule” shows the quantity of mate-
rial used in producing each unit of product.
The schedule method is usually employed
when a standard line of merchandise is being
produced according to fixed formulas. Some
schedules will show the quantity of merchan-
dise used to manufacture or produce each ar-
ticle and others will show the quantity ap-
pearing in each finished article. Schedules
may be prepared to show the quantity of
merchandise either on the basis of percent-
ages or by actual weights and measurements.
A schedule determines the amount that will
be needed to produce a unit of product before
the material is actually used in production;)
(An ‘‘abstract” is the summary of the
records (which may be set forth on Customs
Form 7551) which shows the total quantity
used in producing all products during the pe-
riod covered by the abstract. The abstract
looks at a duration of time, for instance 3
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months, in which the quantity of material
has been used. An abstract looks back on
how much material was actually used after a
production period has been completed.)

(An applicant who fails to indicate the
‘“‘schedule” choice must base his claims on
the ‘‘abstract’” method. State which Basis
and Method you will use. An example of Used
In by schedule follows:)

We shall claim drawback on the quantity

of (specify material) used in manufacturing
(exported article) according to the schedule
set forth below.
(Section 191.8(f) of the CBP Regulations re-
quires submission of the schedule with the
application for a specific manufacturing
drawback ruling. An applicant who desires to
file supplemental schedules with the draw-
back office whenever there is a change in the
quantity or material used should state:)

We request permission to file supplemental

schedules with the drawback office covering
changes in the quantities of material used to
produce the exported articles, or different
styles or capacities of containers of such ex-
ported merchandise.
(Neither the ‘“‘Appearing In”’ basis nor the
‘“‘schedule” method for claiming drawback
may be used where the relative value proce-
dure is required.)

AGREEMENTS

The Applicant specifically agrees that it
will:

1. Operate in full conformance with the
terms of this application for a specific manu-
facturing drawback ruling when claiming
drawback;

2. Open its factory and records for exam-
ination at all reasonable hours by authorized
Government officers;

3. Keep its drawback related records and
supporting data for at least 3 years from the
date of payment of any drawback claim
predicated in whole or in part upon this ap-
plication;

4. Keep this application current by report-
ing promptly to the drawback office which
liquidates its claims any changes in the
number or locations of its offices or fac-
tories, the corporate name, the persons who
will sign drawback documents, the basis of
claim used for calculating drawback, the de-
cision to use or not to use an agent under
§191.9 or the identity of an agent under that
section, the drawback office where claims
will be filed under the ruling, or the cor-
porate organization by succession or reincor-
poration;

5. Keep this application current by report-
ing promptly to the Headquarters, U.S. Cus-
toms Service all other changes affecting in-
formation contained in this application;

6. Keep a copy of this application and the
letter of approval by Customs Headquarters
on file for ready reference by employees and
require all officials and employees concerned
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to familiarize themselves with the provisions
of this application and that letter of ap-
proval; and

7. Issue instructions to insure proper com-
pliance with title 19, United States Code,
section 1313, part 191 of the CBP Regulations
and this application and letter of approval.

DECLARATION OF OFFICIAL

I declare that I have read this application
for a specific manufacturing drawback rul-
ing; that I know the averments and agree-
ments contained herein are true and correct;
and that my signature on this
day of 19 , makes this
application binding on

(Name of Applicant Corporation, Partner-
ship, or Sole Proprietorship)
By 2

(Signature and Title)

(Print Name)

V. FORMAT FOR APPLICATION FOR SPECIFIC
MANUFACTURING DRAWBACK RULING UNDER
19 U.S.C. 1313(g)

COMPANY LETTERHEAD (Optional)

U.S. Customs and Border Protection, Com-
mercial and Trade Facilitation Division,
Regulations and Rulings, Office of Inter-
national Trade, 1300 Pennsylvania Avenue,
N.W., Washington, D.C. 20229.

Dear Sir: We, (Applicant’s Name), a (State,
e.g., Delaware) corporation (or other de-
scribed entity) submit this application for a
specific manufacturing drawback ruling that
our manufacturing operations qualify for
drawback under title 19, United States Code,
section 1313(g), and part 191 of the Customs
Regulations. We request that the Customs
Service authorize drawback on the basis of
this application.

2Section 191.6(a) requires that applications
for specific manufacturing drawback rulings
be signed by any individual legally author-
ized to bind the person (or entity) for whom
the application is signed or the owner of a
sole proprietorship, a full partner in a part-
nership, or, if a corporation, the president, a
vice president, secretary, treasurer or em-
ployee legally authorized to bind the cor-
poration. In addition, any employee of a
business entity with a customs power of at-
torney filed with the Customs port for the
drawback office which will liquidate your
drawback claims may sign such an applica-
tion, as may a licensed Customs broker with
a Customs power of attorney. You should
state in which Customs port your Customs
power(s) of attorney is/are filed.
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NAME AND ADDRESS AND IRS NUMBER
(WITH SUFFIX) OF APPLICANT

(Section 191.8(a) of the CBP Regulations pro-
vides that each manufacturer or producer of
articles intended for exportation with the
benefit of drawback shall apply for a specific
manufacturing drawback ruling, unless oper-
ating under a general manufacturing draw-
back ruling under §191.7 of the CBP Regula-
tions. Customs will not approve an applica-
tion which shows an unincorporated division
or company as the applicant (see §191.8(a).)

LOCATION OF FACTORY OR SHIPYARD

(Give the address of the factory(s) or ship-
yard(s) at which the construction and equip-
ment will take place. If the factory or ship-
yvard is a different legal entity from the ap-
plicant, so state and indicate if operating
under an Agent’s general manufacturing
drawback ruling.)

PERSONS WHO WILL SIGN DRAWBACK
DOCUMENTS

(List persons legally authorized to bind the
corporation who will sign drawback docu-
ments. Section 191.6 of the CBP Regulations
permits only the president, vice-president,
secretary, treasurer, or any employee legally
authorized to bind the corporation to sign
for a corporation. In addition, a person with-
in a business entity with a Customs power of
attorney for the company may sign. A Cus-
toms power of attorney may also be given to
a licensed Customs broker. This heading
should be changed to NAMES OF PART-
NERS or PROPRIETOR in the case of a part-
nership or sole proprietorship, respectively
(see footnote at end of this sample format for
persons who may sign applications for spe-
cific manufacturing drawback rulings).)

CBP OFFICE WHERE DRAWBACK CLAIMS
WILL BE FILED

(The 8 offices where drawback claims can be
filed are located at: Boston, MA; New York,
NY; Miami, FL; New Orleans, LLA; Houston,
TX; Long Beach, CA; Chicago, IL; San Fran-
cisco, CA)

(An original application and two copies must
be filed. If the applicant intends to file draw-
back claims at more than one drawback of-
fice, one additional copy of the application
must be furnished for each additional office
indicated.)

GENERAL STATEMENT

(The following questions must be answered:
1. Who will be the importer of the mer-

chandise?

(If the applicant will not always be the im-

porter, does the applicant understand its ob-

ligations to obtain the appropriate certifi-

cates of delivery (19 CFR 191.10), certificates
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of manufacture and delivery (19 CFR 191.24),
or both?)

2. Who is the manufacturer?

(Is the applicant constructing and equipping
for his own account or merely performing
the operation on a toll basis for others?)

(If an agent is to be used, the applicant must
state it will comply with T.D.s 55027(2) and
556207(1), and §191.9, as applicable, and that its
agent will submit a letter of notification of
intent to operate under the general manufac-
turing drawback ruling for agents (see §191.7
and Appendix A), or an application for a spe-
cific manufacturing drawback ruling (see
§191.8 and this Appendix B).)

3. Will the applicant be the drawback
claimant?

(State how the vessel will qualify for draw-
back under 19 U.S.C. 1313(g). Who is the for-
eign person or government for whom the ves-
sel is being made or equipped?)

(There shall be included under this heading
the following statement:

We are particularly aware of the terms of
§191.76(a)(1) of and subpart M of part 191 of
the Customs Regulations, and shall comply
with these sections where appropriate.)
(Since the permission to grant use of the ac-
celerated payment procedure rests with the
Drawback office with which claims will be
filed, do not include any reference to that
procedure in this application.)

IMPORTED MERCHANDISE OR
DRAWBACK PRODUCTS USED

(Describe the imported merchandise or draw-
back products)

ARTICLES CONSTRUCTED AND
EQUIPPED FOR EXPORT

(Name the vessel or vessels to be made with
imported merchandise or drawback products)

PROCESS OF CONSTRUCTION AND
EQUIPMENT

(What is required here is a clear, concise de-
scription of the process of construction and
equipment involved. The description should
also trace the flow of materials through the
manufacturing process for the purpose of es-
tablishing physical identification of the im-
ported merchandise or drawback products
and of the articles resulting from the proc-
essing.)

WASTE

(Many processes result in residue materials
which, for drawback purposes, are treated as
wastes. Describe any residue materials which
you believe should be so treated. If no waste
results, include a positive statement to that
effect under this heading.)

(If waste occurs, state: (1) whether or not it
is recovered, (2) whether or not it is value-
less, and (3) what you do with it. This infor-
mation is required whether claims are made
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on a ‘‘used in” or ‘‘appearing in’’ basis and
regardless of the amount of waste incurred.)
(Irrecoverable wastes are those consisting of
materials which are lost in the process. Val-
ueless wastes are those which may be recov-
ered but have no value. These irrecoverable
and valueless wastes do not reduce the draw-
back claim provided the claim is based on
the quantity of imported material used in
manufacturing. If the claim is based upon
the quantity of imported merchandise ap-
pearing in the exported article, irrecoverable
and valueless waste will cause a reduction in
the amount of drawback.)

(Valuable wastes are those recovered wastes
which have a value either for sale or for use
in a different manufacturing process. How-
ever, it should be noted that this standard
applies to the entire industry and is not a se-
lection on your part. An option by you not to
choose to sell or use the waste in some dif-
ferent operation does not make it valueless
if another manufacturer can use the waste.
State what you do with the waste. If you
have to pay someone to get rid of it, or if
you have buyers for the waste, you must
state so in your application regardless of
what ‘‘Basis’ you are using.)

(If you recover valuable waste and if you
choose to claim on the basis of the quantity
of imported or substituted merchandise used
in producing the exported articles (less valu-
able waste), state that you will keep records
to establish the quantity and value of the
waste recovered. See ‘‘Basis of Claim for
Drawback’ section below.)

LOSS OR GAIN (Separate and distinct from
WASTE)

(Some manufacturing processes result in an
intangible loss or gain of the net weight or
measurement of the merchandise used. This
loss or gain is caused by atmospheric condi-
tions, chemical reactions, or other factors.
State the approximate usual percentage or
quantity of such loss or gain. Note that per-
centage values will be considered to be meas-
ured ‘‘by weight’’ unless otherwise specified.
Loss or gain does not occur during all manu-
facturing processes. If loss or gain does not
apply to your manufacturing process, state
‘““Not Applicable.’’)

PROCEDURES AND RECORDS
MAINTAINED

We will maintain records to establish:

1. That the exported article on which draw-
back is claimed was constructed and
equipped with the use of a particular lot (or
lots) of imported material; and

2. The quantity of imported merchandise?!
we used in producing the exported article.

1If claims are to be made on an ‘‘appearing
in” basis, the remainder of this sentence
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We realize that to obtain drawback the
claimant must establish that the completed
articles were exported within 5 years after
the importation of the imported merchan-
dise. Our records establishing our compli-
ance with these requirements will be avail-
able for audit by Customs during business
hours. We understand that drawback is not
payable without proof of compliance.

INVENTORY PROCEDURES

(Describe your inventory records and state
how those records will meet the drawback
recordkeeping requirements set forth in 19
U.S.C. 1313 and part 191 of the CBP Regula-
tions as discussed under the heading PROCE-
DURES AND RECORDS MAINTAINED. To
insure compliance the following should be
included in your discussion:)

RECEIPT AND RAW STOCK STORAGE

RECORDS
CONSTRUCTION AND EQUIPMENT
RECORDS
FINISHED STOCK STORAGE RECORDS
SHIPPING RECORDS

BASIS OF CLAIM FOR DRAWBACK

(There are three different bases that may be
used to claim drawback: (1) Used in; (2) Ap-
pearing In; and (3) Used less Valuable Waste.)
(The “Used In” basis may be employed only
if there is either no waste or valueless or un-
recovered waste in the operation. Irrecover-
able or valueless waste does not reduce the
amount of drawback when claims are based
on the “Used In”’ basis. Drawback is payable
in the amount of 99 percent of the duty paid
on the quantity of imported material used to
construct and equip the exported article.)
(For example, if 100 pounds of material, val-
ued at $1.00 per pound, were used in manufac-
ture resulting in 10 pounds of irrecoverable
or valueless waste, the 10 pounds of irrecov-
erable or valueless waste would not reduce
the drawback. In this case drawback would
be payable on 99% of the duty paid on the 100
pounds of imported material used in con-
structing and equipping the exported arti-
cles.)

(The ‘‘Appearing In’’ basis may be used re-
gardless of whether there is waste. If the
‘““‘Appearing In”’ basis is used, the claimant
does not need to keep records of waste and
its value. However, the manufacturer must
establish the identity and quantity of the
merchandise appearing in the exported prod-
uct and provide this information. Waste re-
duces the amount of drawback when claims
are made on the ‘“Appearing In” basis. Draw-
back is payable on 99 percent of the duty
paid on the quantity of imported material
which appears in the exported articles. ‘““Ap-

should read ‘‘appearing in the exported arti-
cles we produce.”’
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pearing In” may not be used if multiple
products are involved.)

(Based on the previous example, drawback
would be payable on the 90 pounds of im-
ported material which actually went into the
exported product (appearing in) rather than
the 100 pounds used in as set forth pre-
viously.)

(The ‘““Used Less Valuable Waste’’ basis may
be employed when the manufacturer recovers
valuable waste, and keeps records of the
quantity and value of waste from each lot of
merchandise. The value of the waste reduces
the amount of drawback when claims are
based on the ‘“Used Less Valuable Waste”
basis. When valuable waste is incurred, the
drawback allowance on the exported article
is based on the duty paid on the quantity of
imported material used to construct and
equip the exported product, reduced by the
quantity of such material which the value of
the waste would replace. Thus in this case,
drawback is claimed on the quantity of eligi-
ble material actually used to produce the ex-
ported product, less the amount of such ma-
terial which the value of the waste would re-
place. Note section 191.26(c) of the CBP Regu-
lations.)

(Based on the previous examples, if the 10
pounds of waste had a value of $.50 per
pound, then the 10 pounds of waste, having a
total value of $5.00, would be equivalent in
value to 5 pounds of the imported material.
Thus the value of the waste would replace 5
pounds of the merchandise used, and draw-
back is payable on 99 percent of the duty
paid on the 95 pounds of imported material
rather than on the 100 pounds ‘““Used In’’ or
the 90 pounds ‘‘Appearing In”’ as set forth in
the above examples.)

(Two methods exist for the manufacturer to
show the quantity of material used or ap-
pearing in the exported article: (1) Schedule
or (2) Abstract.)

(A ‘‘schedule” shows the quantity of mate-
rial used in producing each unit of product.
The schedule method is usually employed
when a standard line of merchandise is being
produced according to fixed formulas. Some
schedules will show the quantity of merchan-
dise used to manufacture or produce each ar-
ticle and others will show the quantity ap-
pearing in each finished article. Schedules
may be prepared to show the quantity of
merchandise either on the basis of percent-
ages or by actual weights and measurements.
A schedule determines the amount that will
be needed to produce a unit of product before
the material is actually used in production;)
(An ‘‘abstract” is the summary of the
records (which may be set forth on Customs
Form 7551) which shows the total quantity
used in producing all products during the pe-
riod covered by the abstract. The abstract
looks at a duration of time, for instance 3
months, in which the quantity of material
has been used. An abstract looks back on
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how much material was actually used after a
production period has been completed.)

(An applicant who fails to indicate the
‘“‘schedule” choice must base his claims on
the ‘‘abstract” method. State which Basis
and Method you will use. An example of Used
In by Schedule would read:)

We shall claim drawback on the quantity

of (specify material) used in manufacturing
(exported article) according to the schedule
set forth below.
(Section 191.8(f) of the CBP Regulations re-
quires submission of the schedule with the
application for a specific manufacturing
drawback ruling. An applicant who desires to
file supplemental schedules with the draw-
back office whenever there is a change in the
quantity or material used should state:)

We request permission to file supplemental

schedules with the drawback office covering
changes in the quantities of material used to
produce the exported articles, or different
styles or capacities of containers of such ex-
ported merchandise.
(Neither the ‘‘Appearing In’’ basis nor the
‘‘schedule” method for claiming drawback
may be used where the relative value proce-
dure is required.)

AGREEMENTS

The Applicant specifically agrees that it
will:

1. Operate in full conformance with the
terms of this application for a specific manu-
facturing drawback ruling when claiming
drawback;

2. Open its factory and records for exam-
ination at all reasonable hours by authorized
Government officers;

3. Keep its drawback related records and
supporting data for at least 3 years from the
date of payment of any drawback claim
predicated in whole or in part upon this ap-
plication;

4. Keep this application current by report-
ing promptly to the drawback office which
liquidates its claims any changes in the
number or locations of its offices or fac-
tories, the corporate name, the persons who
will sign drawback documents, the basis of
claim used for calculating drawback, the de-
cision to use or not to use an agent under
§191.9 or the identity of an agent under that
section, the drawback office where claims
will be filed under the ruling, or the cor-
porate organization by succession or reincor-
poration;

5. Keep this application current by report-
ing promptly to the Headquarters, U.S. Cus-
toms Service all other changes affecting in-
formation contained in this application;

6. Keep a copy of this application and the
letter of approval by Customs Headquarters
on file for ready reference by employees and
require all officials and employees concerned
to familiarize themselves with the provisions

19 CFR Ch. | (4-1-14 Edition)

of this application and that letter of ap-
proval; and

7. Issue instructions to insure proper com-
pliance with title 19, United States Code,
section 1313, part 191 of the CBP Regulations
and this application and letter of approval.

DECLARATION OF OFFICIAL

I declare that I have read this application
for a specific manufacturing drawback rul-
ing; that I know the averments and agree-
ments contained herein are true and correct;

and that my signature on this
day of
19 , makes this application binding on

(Name of Applicant Corporation, Partner-
ship, or Sole Proprietorship)
By?2

(Signature and Title)

[T.D. 98-16, 63 FR 11006, Mar. 5, 1998; 63 FR
15291, Mar. 31, 1998; 63 FR 65060, Nov. 25, 1998]

PART 192—EXPORT CONTROL

Sec.
192.0 Scope.

Subpart A—Exportation of Used Self-
Propelled Vehicles, Vessels, and Aircraft

192.1 Definitions.

192.2 Requirements for exportation.
192.3 Penalties.

192.4 Liability of carriers.

Subpart B—Filing of Export Information
Through the Automated Export System
(AES)

192.11 Description of the AES.

192.12 Criteria for denial of applications re-
questing AES post-departure (Option 4)
filing status; appeal procedures.

2Section 191.6(a) requires that applications

for specific manufacturing drawback rulings
be signed by any individual legally author-
ized to bind the person (or entity) for whom
the application is signed or the owner of a
sole proprietorship, a full partner in a part-
nership, or, if a corporation, the president, a
vice president, secretary, treasurer or em-
ployee legally authorized to bind the cor-
poration. In addition, any employee of a
business entity with a Customs power of at-
torney filed with the Customs port for the
drawback office which will liquidate your
drawback claims may sign such an applica-
tion, as may a licensed Customs broker with
a Customs power of attorney. You should
state in which Customs port your Customs
power(s) of attorney is/are filed.
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